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In all these States the functioning of the 
WIC program has been particularly note- 
worthy. In hearings before the Senate 
Agriculture and Forestry Committee in 
April, testimony was heard from such re- 
spected organizations as the American 
Dietetic Association supporting this ex- 
panded eligibility. 

By including 4 -year-olds in the WIC 
program we will help to insure adequate 
nutrition for needy children until they 
enter school and become eligible to par- 
ticipate in the school food programs. 
The only child nutrition program which 
includes children under 5 is the special 
food services program. Presently, only 14 
percent of all low -income children under 
5 participate in this program. Therefore, 
86 percent of all low-incorne children un- 
der 5 are without this very necessary 
supplemental food; Including 4 -year-olds 
in WIC will increase the number of 
needy preschoolers who have access to an 
adequate diet. 

The preventive advantages of the WIC 
program are perhaps greatest during 
pregnancy. Research has shown that diet 
can directly affect the outcome of preg- 
nancy. Currently, women who do not 
breastfeed are eligible to receive WIC 
benefits for only 6 weeks after delivery. 
While a woman may have returned to a 
normal biochemical and physiological 
condition within 6 weeks after delivery, 
it is unlikely that complete nutrition 
revitalization has had time to occur par- 
ticularly in the case of low-income 
women. Expanding eligibility to 6 months 
post partum would insure adequate nu- 
trition revitalization. 

The past 2 years have demonstrated 
the importance and the great value of^ 
the WIC program. Now we have an op- 
portunity to establish it in its most effec- 
tive form. This amendment will make a 
major contribution to the program. 

AMENDMENT NO. 671 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 4222) , supra. 

AMENDMENT NO. 672 

(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN (for himself, Mr. 
Abourezk, Mr. Case, Mr. Hartke, Mr. 
Hathaway, Mr. Humphrey, Mr. McGee, 
Mr. Clark, Mr. Mondale, Mr. Ribicoff, 
Mr. Tunney, and Mr. Williams) submit- 
ted an amendment intended to be pro- 
posed by them jointly to the bill (H.R. 
4222), supra. 

Mr. McGOVERN. Mr. President, this 
provision was originally submitted as an 
amendment to S. 850. In addition to 
Senator Case, the other cosponsors in- 
cluded Senators Abourezk, Hathaway, 
Humphrey, McGee, Tunney, Williams, 
Hartke, Mondale, and Ribicoff. 

This amendment does two things: 
First, it raises from 175 percent to 200 
percent of the income poverty guideline 
the eligibility level for reduced-price 
lunches, and, second, it mandates that 
the schools offer this program. 

A mandate of the reduced price lunch 
program merely raises this program to 
the same status as the free and paid- 


for lunch programs which are currently 
mandated. This amendment has been 
unanimously accepted by a bipartisan 
majority of the House. 

In practical terms, if this provision be- 
comes law a child from a family of four 
that earns between $5000 and $10,000 per 
year will be eligible for a reduced-price 
school lunch. 

Reduced-price lunches cost the stu- 
dent no more than 20 cents. 

Obviously, this provision attempts to 
help those families who work but do not 
have much income, and families on low 
fixed incomes. Many people in rural 
areas, where family incomes are gener- 
ally lower, woulcj be aided by this amend- 
ment. At the present time, in order to 
receive a free lunch, children must be 
from extremely poor families. The in- 
come poverty guideline or fiscal year 
1976 is $5000 for a family of four. 

Unless a school offers the reduced- 
price program, and a substantial major- 
ity do not under the optional language 
of current law, a child from a family of 
four earning $5500 per year must pay the 
same for his or her lunch — 45 cents is 
the national average — as a child from a 
family of four with an income of $40,000. 

Given the 9.2 percent unemployment 
rate, and the 13.5 percent cost of living 
increase last year, this legislation could 
provide a great deal of help to the fam- 
ilies hardest hit, but who fall just out- 
side the normal levels of income neces- 
sary to receive support. These, are the 
families whose tax dollars pay for this 
program, and they deserve a break. 

By using the proven mechanism of 
school lunch, these families can be given 
some support while their children’s 
health and well-being is protected by 
receiving a nutritious meal. And, this 
can be done without establishing a new 
Federal program, or new bureaucratic 
structure. Many state school food service 
persons have spoken with me about the 
success of the reduced-price lunch pro- 
gram and their desire to see it improved 
as this amendment does. 

Mr. President, I shall include for the 
Record a list of the eligibility guide- 
lines which would be in effect under this 
provision. 

Mr. President, I believe tha ttt 
amendment represents an 
serious attempt to improv^existing law. 
Congress has shown great leadership in 
beginning the reduced-pricS lunch pro- 
gram. I think now is a very Ipod time to 
improve it and help our schcjl children. 

I ask unanimous consent tlat the list 
to which I have referred be fprinted in 
the Record. 

There being no objection, tfik list was 
ordered to be printed in the ^cord, as 
follows : 

Incovie eligibility guidelines foMreduce 
price lunches for fiscal year 1 976 
(Current law and McGovem-Case proposal) 
[In percent] 

Family size: 175 1 200 

1 4, 520 1 5, 160 

2 5,930 1 6,780 

3 7,350 1 8,400 

4 8, 770 1 10, 020 

5 10,060 t 11,600 

6 11,360 12,980 

7 12,630 14,320 

8 13,700 15,660 


Mr. CASE. Mr. President, I am pleased 
to join Senator McGovern in cosponsor- 
ing the amendment which would make 
mandatory the reduced price lunch and 
raise the eligibility level for it from 175 
to 200 percent of the poverty income 
guideline. 

Adoption of our amendment could in- 
crease participation in the reduced -price 
lunch by as much as 4 percent, and it 
would help the children who need the 
help the most. 

Children are being forced to drop out 
of the school lunch program because 
their families simply do not have enough 
money to be able to purchase the nutri- 
tionally adequate lunch available 
through the school lunch program. I 
urge the Senate to act favorably on our 
amendment, in order to safeguard the 
health of these children. 

Since this proposal was unanimously 
accepted by the House, its adoption by 
the Senate will guarantee children from 
low-income families a better diet. 

As the original sponsor of legislation 
to make permanent the optional re- 
duced-price lunch — termed a milestone 
by the American School Food Service As- 
sociation — I view adoption of this 
amendment as yet another milestone. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 553 

At the request of Mr. Tunney, the Sen- 
ator from Iowa (Mr. Clark) was added 
as a cosponsor of amendment No. 553, 
intended to be proposed to S. 598, a bill 
to authorize appropriations for the En- 
ergy Research and Development Admin- 
istration. 

AMENDMENT NO. 5 86 

At the request of Mr. Pearson, the Sen- 
ator from North Dakota (Mr. Young) 
was added as a cosponsor of amendment 
No. 586 intended to be proposed to the 
bill (S. 692), the Natural Gas Produc- 
tion and Conservation Act of 1975. 

AMENDMENT NO. 590 

At the request of Mr. Domenici, the 
Senator from Maryland (Mr. Beall) was 
added as^uosponsor of amendment No. 

mded to be proposed to the bill 
(S. 1883), the Automobile Fuel Economy 
and Research Development Act of 1975. 


ANNOUNCEMENT OF HEARINGS ON 
CRIMINAL JUSTICE INFORMATION 
AND SECTION-BY SESTION ANAL- 
YSIS OF S. 2008 

Mr. TUNNEY. Mr. President, the Sub- 
committee on Constitutional Rights of 
the Committee on the Judiciary will hold 
2 days of hearings, July 15 and 16, on S. 
2008, the Criminal Justice Information 
Control and Protection of Privacy Act of 
1975. The hearings will be held both days 
in room 2228 of the Dirksen Senate Office 
Building and will begin at 9:80 a.m. The 
subcommittee will hear from Federal, 
State, and local officials who are profes- 
sionally involved with the use of criminal 
justice information. 

At this point, I ask unanimous consent 
to insert in the Record a section-by-sec- 
tion analysis of S. 2008. 
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There being no objection, the analysis 
was ordered to be printed in the Record, 
as follows: 

Bkction-by-Skction Analysis 

The Criminal Justice Information Control 
and Protection of Privacy Act of 1975 is de- 
signed to provide minimum national stand- 
ards for the maintenance, use and dissemina- 
tion of personal information by criminal 
justice agencies in order to ensure the Se- 
curity, accuracy and completeness of the 
information and to protect the rights of 
privacy of individuals who are the subjects 
of that information. 

Section 101 contains the findings and 
states the basis for Congressional action. It 
recognizes the necessity of exchanges of in- 
formation among criminal justice agencies, 
but notes the potential for infringement of 
individual rights if the information itself 
Is inaccurate or incomplete, or is used or 
disseminated in an irresponsible manner. 
Acknowledging the primary role of the States, 
it nevertheless recognizes the interconnected 
role of Federal and State criminal Justice 
information systems. It relies on the power 
of Congress to regulate interstate commerce 
in information and its power to Impose re- 
strictions on State and local criminal justice 
agencies receiving Federal funds or other 
benefi is. 

DEFINITIONS 

Section 102 defines some of the key terms 
used in the bill, although not all terms are 
specifically defined. 

“The administration of criminal justice'* 
is defined to include the whole range of func- 
tions concerned with crime, from protective 
measures to prevent the commission of crimes 
through the rehabilitation of convicted per- 
sons. The term also specifically includes the 
collection, storage or dissemination of crim- 
inal justice information. 

“Criminal justice agency” includes police, 
prosecutors, courts and corrections as well 
as a number of auxiliary services performed 
by governmental agencies. It Includes not 
only those governmental units, such as police 
departments or district attorneys’ offices, 
whose major f unction is criminal justice but 
also subunits of governmental agencies which 
perform criminal justice functions. Thus, 
the Criminal Section of the Civil Rights Di- 
vision of the U.S. Department of Justice, or 
an equivalent state agency, would be a 
"criminal Justice agency.” Similarly, the 
Antitrust Division of the Department of 
Justice or an Inspector General’s Office which 
is conducting a criminal investigation in. a 
particular case would be a “criminal justice 
agency" for purposes of that case even if 
its primary function is civil in nature. 
“Agency” is not used in any rigid sense. An 
organized crime strike force composed of 
members of various agencies would never- 
theless be a “criminal justice agency” within 
the meaning of the bill. 

The term also includes central data proc- 
essing centers that process criminal justice 
information as well as other kinds of infor- 
mation. Thus, a central State data processing 
unit that provides services for criminal Jus- 
tice agencies as well as numerous non-crim- 
inal justice agencies in the State would be 
considered a criminal justice agency to the 
extent that it processes criminal Justice In- 
formation, although the processing of such 
information might constitute a relatively 
small part of its total activities. 

“Criminal jusice information” is the collec- 
tive term for the following types of informa- 
tion which are defined separately — arrest rec- 
ord information, criminal record informa- 
tion, criminal history record information and 
correctional and release Information. This 
definition is designed so that limited ex- 
change of routine information reflecting the 
status of a criminal case and its history, or 
reports compiled for bail or probation, is not 


empaired as the Information moves between 
government agencies. 

The definitions of “criminal justice infor- 
mation,” “criminal history information” and 
"arrest record information” should be read 
in conjunction with sections 103(c) and 
203(h), which make it clear that the bill 
covers only filing systems indexed by name. 
It does not cover public records indexed 
by date, such as police blotters, Incident re- 
ports or court records. The public, particu- 
larly members of the press, would still have 
access to such records and to other kinds 
of information that traditionally have been 
considered in the public domain. 

“Arrest record information” is defined to 
include only that data on a typical “rap 
sheet” which indicates an arrest or initiation 
of charges but does not show the disposition 
of those charges. If a disposi tion is indicated, 
the information becomes “criminal history 
record information.” If the disposition data 
indicates that the individual pleaded guilty 
or nolo eon tendre to criminal charges or was 
convicted of a criminal offense, the arrest 
and disposition data together constitute 
“conviction record information.” This term 
also includes sentencing information and 
information indicating that outcome of anj 
appeal of a judgment entered after a plet 
or conviction. If the disposition indicate? 
that the arrest was concluded other thai 
by a judgment of conviction — that is, tha 
criminal charges were not brought, that pros 
ecution was not begun or was abandoned 
or was indefinitely postponed, that charges 
were dismissed or the individual was acquit: * 
ted on any grounds, or that the crimlm 1 
proceedings growing out of the arrest were 
otherwise terminated in the individual’s fla- 
vor — the information constitutes “noncoi - 
viction record information.” 

“Disposition” is defined to include t 1 
actions that terminate an arrest or at y 
criminal proceedings growing out of the a - 
rest. In addition to the dispositions me i- 
tloned in the preceding paragraph, the term 
includes any other actions, by whate^ or 
name that may be used in particular States, 
that terminate criminal proceedings at a iy 
stage beginning from the time of arrest. It is 
important to note that a single case n ay 
have more than one disposition, such a; a 
conviction, followed by sentencing, follov ed 
by a reversal on appeal or by parole, pare on 
or executive clemency. 

“Correctional and release information’ is 
defined to include reports prepared on an 
individual at various stages of the criminal 
Justice process from bail to parole. It in- 
cludes pre-sentence reports, medical md 
psychiatric reports as well as the more t pi- 
ca! correctional data. 

“Criminal justice intelligence inf or na- 
tion” includes information collected to an- 
ticipate or monitor possible criminal act: vity 
as distinguished from the investigation of 
specific criminal acts which have air ady 
occurred. 

“Criminal Justice investigative info rela- 
tion’’ is that data compiled in determining 
who committed a specific crime and om- 
piling evidence to prove guilt. 

APPLICABILITY 

Section 103 sets forth the coverage c the 
bill. Subsection (a) specifies that all Federal 
criminal justice agencies are covered, u s are 
those State or local agencies which are 
funded In whole or in part by the Federal 
government. In addition, criminal Justice 
agencies exchanging interstate inforn atlon 
with Federal agencies, with federally-f- mded 
State or local agencies, or on an Inte rstate 
basis are covered. Tn the latter case, the bill 
applies only to the extent of the exchange. 
Thus, a police department which maintains 
numerous records of its own and a! o ex- 
changes some information with th j FBI 
must comply with the bill in the handling 
of Information sent to the FBI or received 
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rom it, but is not obligated to comply with 
he bill with respect to information which 
t collects and uses solely within the depart- 
nent without Federal funding or support. 

Subsection (b) requires that information 
originally obtained from a foreign govern- 
ment or international agency and included 
with information subject to the bill be han- 
dled in the same manner as information 
generated within the United States. The bill 
does not prohibit exchanges of criminal jus- 
tice information with foreign governments 
or international organizations, either pursu- 
ant to treaties or agreements or on an ad hoc 
basis. It requires, however, that the agency 
in the United States undertake to insure to 
the maximum extent feasible that the for- 
eign agency receiving the information uses 
it in a manner consistent with the principles 
of the bill. 

Subsection (c) excludes certain types of 
information from the application of the 
bill. Public information such as court opin- 
ions, court proceedings and police blotters 
remain public and are not subject to the 
restrictions in the bill. Motor vehicle or pilot 
license registries which are maintained for 
licensing purposes by departments of trans- 
portation, motor vehicles or similar licensing 
agencies are not subject to the restrictions in 
the bill. However, records of serious traffic 
offenses, such as manslaughter or drunk driv- 
ing, which are maintained by criminal jus- 
tice agencies, remain subject to the bill. 

Military justice records remaining in the 
Department of Defense are exempt from the 
bill but if “absent without leave” or other 
military justice information is transferred to 
a Federal or State agency other than the 
Defense Department, it becomes subject to 
the bill. Similarly, criminal justice informa- 
tion exchanged with the Department of De- 
fense is subject to the bill. 

Statistical and analytical reports, such as 
the Uniform Crime Statistics, are not subject 
to the bill since individual offenders are not 
identified. 

TITLE II 

Title II of the bill specifies the basic 
restrictions on the maintenance, dissemina- 
tion and use of criminal justice information 
and imposes certain obligations on criminal 
justice agencies. 

Section 201 sets general restrictions on 
access to and use or dissemination of crim- 
inal Justice information within the criminal 
justice community. 

Generally, conviction records may be ex- 
changed freely by criminal justice agencies. 
Correction and release information can be 
disseminated only to other criminal justice 
agencies or to the subject if permitted by 
statute or court order. 

Raw arrest records and criminal history 
records which terminated in the defen- 
dant’s favor may be disseminated to another 
criminal Justice agency only where the in- 
dividual has applied for a job at that agency, 
the individual’s case has been referred to 
that agency for adjudication or the individ- 
ual has been referred to the agency for su- 
pervision. Such records could also be made 
available on a relatively routine basis to law 
enforcement agencies once the agency had 
already arrested the Individual in question. 
These records should be made available only 
on a very limited basis to law enforcemen t 
agencies prior to arrest when the information 
will be used to develop investigative leads 
and the officer can point to “specific and 
articulable facts which taken together with 
rational inferences from those facts war- 
rant the conclusion that the individual has 
committed or is about to commit a criminal 
act and that the information would be rele- 
vant to the act.” The information should be 
available only on a “need -to -know”, “right- 
to-know” basis. This means that the agency 
receiving the information has established 
procedures designed to assure that the per- 
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son receiving the information has demon- 
strated that he is a detective or patrolman 
performing detective functions and that he 
needs the information for a particular case. 

The “specific and articulable facts” stand- 
ard derives from the Supreme Court opinion 
in the case of Terry v. Ohio, 392 U.S. 1 (1968) , 
in which the court permitted stop and frisk 
on such grounds. Based on the Terry lan- 
guage, in evaluating the reasonableness of a 
request for records for investigative pur- 
poses, “due weight must be given, not to 
(the officer’s) inchoate and unparticularized 
suspicion or ‘hunch’ but to the specific rea- 
sonable inference which he is entitled to 
draw from the facts in light of his experi- 
ence.” 392 U.S. 27. In using the identical lan- 
guage, it is intended that an investigating 
officer should be able to justify requests for 
information with similar spe eft city. 

The section also permits arrest records and 
nonconviction records to be made available to 
a law enforcement officer where the informa- 
tion might alert him of a danger to his life, 
or for “similar essential purposes.” It is in- 
tended that where information is used for 
these purposes, Its utility clearly outweighs 
any risk to the rights of the subject of the 
information. Such circumstances should be 
set out in agency procedures. 

Criminal justice agencies must establish 
operating procedures “reasonably designed” 
to insure that the use and dissemination of 
arrest records and nonconviction records are 
restricted to the purposes authorized by this 
section. Where such information is obtained 
from another criminal justice agency, section 
207(a) (3) requires that records of that ex- 
change (either written or on computer tape) 
must be maintained for three years. Periodic 
audit of these records is required to ensure 
that the information is not being dissemi- 
nated or used improperly. While it was not 
considered feasible to require a similar audit 
trial for arrest records used within the 
agency maintaining them, the agency is un- 
der an obligation to adopt some affirmative 
measures, such as training programs, direc- 
tives, or other appropriate procedures which 
are designed to prevent abuse. 

WANTED PERSONS AND IDENTIFICATION 
INFORMATION 

Section 202 permits the use and dissemi- 
nation of wanted person information and 
identification information for any authorized 
criminal justice purpose. Thus, wanted 
posters, mug shots may be shown to poten- 
tial witnesses, and fingerprints may be used 
to identify crash victims. However, a finger- 
print card which contains arrest record in- 
formation may be used or disseminated only 
under the same procedures as other arrest 
record information. The section also provides 
that the use of automated fugitive or stolen 
property files, such as those maintained by 
the NCIC, is not restricted by the limitations 
on direct access to criminal justice informa- 
tion contained in other parts of the bill. 

Section 203 sets forth policies for the dis- 
semination and use of criminal justice in- 
formation outside of the criminal justice 
system for such purposes as employment, 
licensing or credit ratings. Except for uses 
specifically authorized in the section or in 
other parts of the bill, only conviction rec- 
ords and certain arrest records may be made 
available for non-criminal justice ptirposes 
and then only if the specific purpose is ex- 
pressly authorized by Federal or state, law. 

To satisfy the “expressly authorized” re- 
quirement, the statute must specifically 
deny employment, licensing on other civil 
rights or privileges to persons convicted of a 
crime or must require a criminal record 
check prior to employment, licensing or the 
like. The statute must refer explicitly to 
criminal conduct. Statutes which contain 
requirements or exclusions based on “good 
moral character” or “trustworthiness” or 


similar nonspecific bases would not be suffi- 
cient to authorize dissemination. The infor- 
mation released must be relevant to the au- 
thorized purpose and must be used only for 
that purpose. Thus, an arrest record ob- 
tained for employment screening could not 
be used to deny the individual a license or to 
revoke a license. The information may not 
be copied or retained by the recipient beyond 
the time necessary to accomplish the purpose 
for which it was made available. For exam-, 
pie, where information is released for a stat- 
utorily authorized pre -employment investi- 
gation, the Information must be destroyed 
or returned to the criminal justice agency 
from which it was received as soon as the 
initial employment decision is made. Should 
the information be required at a later time, 
it can be obtained by a new request to a 
criminal justice agency. 

In all cases where information is requested 
pursuant to the above procedure, the re- 
questor must notify the individual to whom 
the information relates that the informa- 
tion will be requested and that he has the 
right to review the information (pursuant to 
section 209) prior to its dissemination to en- 
sure that it is complete and accurate. In- 
dividual notice in each instance is not re- 
quired so long as the employment applica- 
tion form or license application form itself 
indicates thfCt this type of information may 
be requested concerning the Individual. 
Agencies which have authority to make con- 
tinuing checks on the records of their em- 
ployees or others must find some mecha- 
nism, such as an employee bulletin, to ensure 
that all those whose records may be obtained 
are made aware of that fact. 

Nonconviction record information may not 
be made available pursuant to the general 
authorization discussed above. Arrest records 
may be made available only if the individual 
was formally charged and no more than a 
year has passed since charges were brought 
and if prosecution of the charge is still 
pending. Thus, before an arrest record with- 
out a disposition may be released for a non- 
criminal justice purpose, the criminal justice 
agency must have some affirmative indica- 
tion that the charge Is still pending. 

Subsection (d) permits criminal justice 
information to be made available to qualified 
persons for research. A limited amount of 
discretion is provided the criminal justice 
agency in determining whether the individ- 
ual seeking access does so with the good faith 
intent of using the information for research 
purposes. It is intended that the types of 
individuals permitted access be rather lib- 
erally construed as long as the applicant in- 
tends to seek statistical rather than individ- 
ually identifiable information. As long as 
the individual has a research plan which re- 
lies upon such statistical information it is 
not the responsibility of the criminal justice 
agency to pass upon the qualifications of the 
individual to do the research or validity of 
the research design. It is assumed that this 
provision will be invoked mostly by schol- 
ars and students of the criminal justice sys- 
ftem including investigative reporters from 
both the print and electronic media. 

Section 203(e) contains a specific statutory 
authorization for the Immigration and Nat- 
viralization Service and the Department of 
State to obtain the criminal Justice infor- 
mation about individuals that is necessary 
to enforce the immigration laws. However, 
they must adopt specific procedures to en- 
sure that arrest record information is used 
as afi investigative lead, and that any adverse 
decision based on arrest record information 
is reviewed at a supervisory level before 
a final decision is made. The agency’s own 
procedures would specify the appropriate 
level of review. 

A similar statutory authorization is pro- 
vided in subsection (f) for the Treasury 
Department's Bureau of Alcohol, Tobacco and 


Firearms, Customs Service, Internal Reve- 
nue Service, and Office of Foreign Assets Con- 
trol which have mixed civil and criminal 
functions and have specialized needs for 
criminal justice information in order to 
carry out their Statutory duties. Again, the 
Treasury Department is required to adopt 
procedures to prevent the abuse of arrest 
record information. 

The Drug Enforcement Administration of 
the U.S. Department of Justice would be au- 
thorized by subsection (g) to disseminate 
criminal record information (but not arrest 
record information) to registered drug man- 
ufacturers for purposes of enforcing the Con- 
trolled Substances Administration Act. The 
manufacturers themselves are not author- 
ized to obtain the information from any 
other source except public records. 

Announcement of arrest, convictions and 
similar stages of the criminal justice process 
to the press is allowed under subsection (h) 
as are announcements of the correctional 
status of an individual, e.g on furlough, on 
parole, etc., and new developments in the 
course of an investigation. These announce- 
ments must be related, however, to events 
that are on-going, rather than to past history. 
Thus, the announcement of an arrest should 
be made within a few days of its occurance, 
not five years later. While past criminal his- 
tory is not to be volunteered to the public, 
it is permissible for a cnminal justice agency 
to confirm certain matters of public record 
information upon specific inquiry. If the 
press, or any member of the public should 
inquire directly, “Was Joe Smith arrested by 
your Department on July 15, 1941?” and that 
fact can be ascertained from a police blotter 
or similar record of entry, a criminal justice 
agency may confirm it. 

Section 204 authorizes the dissemination of 
criminal justice information for certain em- 
ployment purposes. Subsection (a) provides 
that such information may be provided to 
the nominating, confirming or appointing au- 
thority of Federal, State or local governments 
in connection with the appointment of crim- 
inal justice agency executives, judges, or 
members of the Commission on Criminal 
Justice Information which would be estab- 
lished by the bill or similar state boards. In 
all cases, a written consent by the individual 
to be considered fbr the position and to have 
criminal justice information obtained in con- 
nection therewith is required. 

Subsection (b) is the specific statutory au- 
thorization for access to criminal justice in- 
formation in connection with Federal em- 
ployment and security clearances. Since this 
section permits access to raw arrests without 
the subject’s consent, it is intended that it 
be narrowly construed so that such informa- 
tion would be available only for “full field 
background investigations” similar to those 
conducted pursuant to section 3(b) of Exec- 
utive Order 10450 on “Security Requirements 
for Government Employment” and described 
In greater detail in Chapter 736, Subchapter 
!2, Section 2-5 of the Federal Personnel 
Manual. 

For employment investigations only un- 
sealed arrest records and criminal history 
records may be made available. Sealed rec- 
ords may be made available for security 
clearance investigations, and for “top secret” 
security clearances investigative and intelli- 
gence information may also be made avail- 
able. In every case, the individual must be 
put on notice at the time he is employed 
or otherwise takes action that initiates a 
background investigation that access to this 
type of information will be sought. 

Subsection ,(c) prohibits agencies or per- 
sons who lawfully gain access to informa- 
tion from using the information for an im- 
proper purpose or from disseminating the 
information in a manner not permitted by 
the legislation. 

Section 205 prohibits anyone who obtains 
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criminal justice information from further 
disseminating it to unauthorized persons. 
Thus, the pharmacists licensing board which 
has statutory authority to obtain criminal 
justice information may not pass that in- 
formation on to a barber’s licensing board 
that does not have a similar statute. An 
exception is made to permit rehabilitation 
officials to summarize criminal record in- 
formation or correctional and release in- 
formation or a prospective employer or 
others if this will assist the subject of the 
record and he consents. For example, a parole 
official assisting a convict about to be released 
in securing employment may summarize the 
convict’s prison record to a prospective em- 
ployer in order to help obtain employment. 
The record itself may not be disseminated, 
however. 

Section 206 is based on a provision con- 
tained In Project SEARCH’S model state 
statute and the Massachusetts arrest records 
statute. It places limitations on access to 
criminal justice information via categories 
other than name. With limited exceptions, 
inquiries must be based on identification of 
a specific individual rather than on other 
types of information classification such as 
crime characteristics or oifender character- 
istics. For investigation purposes prior to the 
arrest of an individual, inquiries should be 
based upon individual names and other per- 
sonal identifiers. After arrest, the inquiry 
must be based upon positive identification 
by fingerprints or the like. Subsection (b) 
requires agencies to adopt special procedures 
governing access to a criminal justice data 
bank: by offense — i.e., a print-out on all per- 
sons charged with first degree burglary with 
certain physical descriptions or with a cer- 
tain modus operandi and from a certain geo- 
graphical area. Although few criminal jus- 
tice data banks have this capability, grave 
risks are seen to the rights of data subjects 
if the computer is used routinely as a sub- 
stitute for the experienced and cautious 
detective. Obviously, permitting unbridled 
access to computer printouts of names of 
individuals based on racial characteristics, 
geographical area or crime (e.g., persons 
arrested for engaging in unlawful demon- 
strations) would present grave policy and 
constitutional questions. Agency procedures 
must limit such inquiries to the investiga- 
tion oi‘ particular criminal offenses and must 
limit dissemination of the information to 
those persons who need it for the perform- 
ance of investigative duties. 

Section. 207 requires every agency covered 
by the Act to promulgate regulations on 
■security, accuracy and updating and sets 
out In general terms what those regula- 
tions must provide. Each criminal justice 
agency must maintain for a period of three 
years a complete record, or audit trail, of the 
individuals who have access to its informa- 
tion and the purposes for which the informa- 
tion is requested. Subsection (b) allows the 
Commission created by Title III of the Act 
to suspend the provisions of this section as 
they relate to information collected prior 
:..n the effective date of the Act when the Com- 
mission determines that full implementa- 
tion of this section is infeasible because of 
;h>st:,s or other compelling factors. It is in- 
tended that the Commission explore all 
other alternatives before actually suspend- 
ing a provision for old records. Therefore, 
it is intended that the provisions of this 
.-section might be more loosely construed 
with regard to old records than with new 
records. This approach is preferable to actual 
suspension of the provisions. For example, 
i.t might be argued that it would be too bur- 
densome to require the FBI’s Identification 
Division to go back and add “the nature, 
purpose and disposition” of all past requests 
in an effort to reconstruct audit trails for 
old records. In many cases the identity of the 
requestor might be sufficient to indicate “the 
nature, purpose and disposition” of the re- 


quest. Obviously, some state licensir g agen- 
cies could only request a rap sheet for on© 
purpose, and if the agency’s name appears 
on the audit trail, then the FBI could as- 
sume that the request was for that purpose. 
Rather than actually suspend the applica- 
tion of this subsection to old rap sheets, 
it would be preferable for the Comra: ision to 
allow some flexibility in applying these pro- 
visions to old files. 

Section 208 requires every agency or in- 
formation system covered by the act to pro- 
mulgate regulations on sealing or purging 
of information. Such regulations or proce- 
dures must provide for sealing or purging of 
information where required by a Federal or 
a State statute other than this Ac or by 
Federal or State court order. Furthermore, 
ae section requires that each agency 
promptly seal certain old conviction records 
unless a class of offenses are exempted by 
> oate or Federal law. It is intend d that 
sealing a record might be accompli hed by 
moving a record from a routinely available 
status to a status requiring a specia proce- 
dure to gain access, in manual systt ms this 
might mean moving a record fro n open 
iling drawers to microfilm while i:i auto- 
mated systems a record might be co sidered 
sealed by moving the information from on- 
line to off-line. An index of sealed records 
may be maintained but access to ti c index 
would be limited to law enforcement em- 
ployees. Records can be unsealed t v court 
order or automatically in certain ircum- 
soances, such as where the indivic lal re- 
quests review pursuant to section 209 or 
where special access is permitted pursuant 
to section 204 in screening security clear- 
ances. 

Section 209 requires every agency covered 
oy the Act to establish the means for an 
individual to have access to his or or own 
irrest record information or crimina. history 
record information and to challenge inaccu- 
rate or incomplete information cc Rained 
therein. The section sets out what regula- 
tions to this end must provide. This section 
should be read along with Section 30 which 
provides court review procedures where the 
agency fails to comply with Section 209 or 
any other provision of the Act. 

Sections 210 and 211 place Hmita' ons on 
tie dissemination of criminal justic - intel- 
ligence information (Section 210) an i crimi- 
nal justice investigative information (Sec- 
tion 211) . As a general rule such info mation 
would be exchanged between crimi al jus- 
i. ice agencies on y where a “need tc know” 
uid “right to know ■ had been demo nitrated 
ay the requesting agency and by offi i rs and 
.employees withir the agency (See. sun section 
210(b) and 211c)). “Need to kne v” and 
right to know” means that the agen y mak- 
:ig the request must establish th R it is 
tonducting an investigation as par of its 
responsibilities iu the administra on of 
criminal justice and that it has good reason 
i or needing the information for the investi- 
gation. Within the agency only th :e em- 
ployees conducting the investigation r their 
superiors would nave access to the incoming 
intelligence or investigative inform® ion. 

Section 210 alio provides that inte lligence 
nformation should be collected on ; ldivid- 
nals only if there are grounds exist! con- 
necting that person with known or si: pec ted 
criminal activity It also provides for routine 
review of files to determine whether such 
grounds continue to exist (Subsect ..on' 210 
! b) ) . The same section also nrovit os that 
intelligence information on an individual 
may he disseminated to a second age: oy only 
if that agency is able to point to “specific and 
articulate facts which, taken together with 
rational inferences from those facts, varrant 
the conclusion that the individual h is com- 
mitted or is about to commit a crirr nal act 
and that the information may be elevant 
to that act.*” (Subsection 210(d)). This lan- 
guage, similar to that contained in Section 


201, is based on the Terry case, and it is in- 
tended that it b© interpreted in the same 
manner. 

The section prohibits the entry of criminal 
justice investigative or intelligence informa- 
tion in an information system which main- 
tains criminal history information. However, 
this should not be construed to prohibit the 
inclusion of criminal history information in 
intelligence or investigative files. Although 
investigative and intelligence information 
may be automated, remote access to such 
automated systems is generally prohibited. 

However, the bill would permit the main- 
tenance of an index to intelligence tiles 
which could be accessed by remote terminal 
from outside the agency. The index might 
maintain the name, identification record in- 
formation, criminal history record informa- 
tion and other public record information on 
individuals upon whom more complete in- 
telligence files exist. The requesting agency’s 
request could be referred automatically via 
the index to another criminal justice agency 
possessing more complete information on 
the individual in question. It is intended 
that this index be operated in such a manner 
that it not undermine subsections (b), (c) 
and (d) of section 210 which provide the 
maintaining agency with a right to review 
all requests for access to its intelligence 
files. Therefore, such an index must be de- 
signed so. that a requesting agency is not 
automatically informed of the existence of 
a file or the name of the maintaining agency 
but that the maintaining agency might be 
immediately and automatically informed of 
the request so that it can in its discretion 
respond to the requesting agency if it deter- 
mines that the requirements of subsections 
(b), (c) and (d) have been met. 

Section 211 also contains a provision per- 
mitting an individual to see his own investi- 
gative file where such disclosure is permitted 
under the Freedom of Information Act and 
other statutes or court rules. This provision 
would continue the practice of discovery in 
criminal cases in both the Federal and State 
courts. For example, section 3500 of title 18 
of the United States Code, the so-called 
“Jencks Act” permits disclosure to a defend- 
ant of prior statements by witnesses to the 
police. Section 211 would not affect that type 
of disclosure. 

Although intelligence and investigative in- 
formation is generally restricted to criminal 
justice agencies, a limited exception is per- 
mitted for intelligence “assessments.” It is 
understood that an intelligence assessment 
is a summary provided to a government offi- 
cial about the impact which certain intelli- 
gence information will have upon the opera- 
tions of the official’s agency or as an aid to 
making official decisions within his authority. 
Intelligence files are not made available in 
the course of such an assessment but only 
a summary of the contents of such file. The 
exceptions to the general prohibitions em- 
bodied in the “assessment” role are tc be 
narrowly construed. Information should be 
made available to private persons only where 
there is imminent danger to their life or 
property. Also intelligence and investigative 
information would he available to noncrimi- 
nal justice agencies pursuant to Section 204. 

TITLE III: ADMINISTRATIVE PROVISIONS; REGU- 
LATIONS, CIVIL remedies; criminal penalties 
Commission on Criminal Justice Information 

Title III establishes the administrative and 
enforcement mechanisms for the bill. 

Section 301 creates a cooperative Federal- 
State administrative structure for enforce- 
ment of the Act. A Commission on Criminal 
Justice Information is established as an in- 
dependent agency with the responsibility 
for administration and enforcement of the 
Act. The Commission would be composed of 
thirteen members. The membership should 
reflect the varying attitudes of all segments 
of the criminal justice community: Federal 
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law enforcement, State law enforcement, the 
judiciary, corrections, and the private sector 
that deals directly in this area. The Attorney 
General automatically becomes a member 
with two other Federal representatives des- 
ignated by the President. The other desig- 
nated member will be on the recommenda- 
tion of the Judicial Conference of the United 
States. However, because of the traditional 
reluctance of members of the judiciary to 
participate in such arrangements — perhaps 
because of separation of powers concerns — 
the appointment of the thirteenth member 
is made discretionary with the Judiciary 
Conference. The representative of the United 
States Judicial Conference would serve at 
the pleasure of the Conference. 

Seven of the appointed members will rep- 
resent state criminal justice agencies, a state 
criminal justice agency to be defined broadly 
so that serious attempts will be made to 
select some people who are other than law 
enforcement officials. The chairman will be 
designated from amongst these seven ap- 
pointees. The two remaining appointed 
members will be private citizens well versed 
in privacy, computer technology and con- 
stitutional law. 

Section 302 provides the guidelines for the 
compensation of the members of the Com- 
mission. 

Section 303 was drafted to allay the con- 
cerns of many that this legislation would 
establish a ponderous bureaucracy that 
would become entrenched with time. This 
section provides a legislative life of five years 
for the Commission on Criminal Justice In- 
formation. So that the time that is legisla- 
tively given to the Commission is not circum- 
vented, the time is not considered to run 
until at least a majority of the members 
have been appointed and qualified. This sec- 
tion also requires the Commission to report 
to the President and Congress upon its 
termination. 

This allows Congress to .evaluate the work 
of the Commission to determine whether the 
Commission accomplished the goal of estab- 
lishing the guiding precedent for future ad- 
ministration of criminal justice information 
systems. At*fchat point the Congress would 
have the alternative of passing the regula- 
tion and control of criminal justice Informa- 
tion systems to the Attorney General or ex- 
tending the life of the Commission. 

Section 304 sets out the powers and the 
duties of the Commission on Criminal Jus- 
tice Information. Among its powers is the 
authority to issue general regulations in en- 
forcement of the letter and spirit of the Act. 
This action would follow consultation with 
representatives of criminal justice agencies 
which are subject to the Act and after notice 
and hearings pursuant to the Administrative 
Procedures Act. The power to regulate in- 
cludes limiting the extent to which a Federal 
crhninal justice agency may perform tele- 
communications or criminal identification 
functions for state or local criminal Justice 
agencies or include in its information storage 
facilities criminal justice information or per- 
sonal identification information relative to 
violations of the laws of any state. 

This means that the. Commission would 
have authority to determine the extent to 
which the national criminal justice informa- 
tion system could operate its own telecom- 
munications system or rely upon existing 
systems such as the National Law Enforce- 
ment Telecommunications System (NLETS). 
There has been concern about recent sugges- 
tions that the Justice Department has au- 
thorized the Federal Bureau of Investigation 
to establish its own telecommunications sys- 
tem within the National Crime Information 
System. It would be preferred that existing 
state-based organizations such as NLETS be 
relied upon in the operation of a national 
criminal justice information system because 
an overconcentration of powers and respon- 
sibility in the Federal government for tele- 


communications would be unhealthy and 
might be an inappropriate encroachment 
upon state and local law enforcement. In 
respect to the concept of a federally char- 
tered corporation and Board control of the 
telecommunications system the Committee 
shares the view of Richard Velde of LEAA: 

"• ■ • with respect to NLETS and any fu- 
ture developments that might occur, as far 
as an expanded telecommunications network 
for State and local criminal justice, as I indi- 
cated in my prepared testimony, we believe 
that the Project SEARCH model, of a policy 
board, with an executive committee, much 
the same as is suggested in the chairman’s 
bill, would be a very appropriate vehicle for 
policy determinatior and regulation of this 
kind of system. 

“There is a danger, when any single agency, 
be it Federal, State, or local, has policy 
control over a network of this kind. We think 
the responsibility should be shared." 

All of Title III, in particular the creation 
of the Commission and its authority over a 
national criminal justice information sys- 
tem and the telecommunications question 
is viewed as a mechanism for sharing de- 
cision-making on these issues among local, 
state and Federal agencies. 

The Commission is further authorized to 
conduct hearings and compel the attendance 
of witnesses in accordance with Section 305. 
The Commission would have the power to 
enforce its subpoena in Federal Court It 
could bring civil action for any injunctive 
relief as may be appropriate. ' It will also 
have the authority to conduct studies on 
any segment of the operation of criminal 
justice information systems and its compli- 
ance with the Act. Such studies might con- 
clude with recommendations to the Con- 
gress for additional legislation. The Com- 
mission, further, has the authority to con- 
duct audits and investigations it deems 
necessary to ensure enforcement of the Act 
Most importantly, the Commission may delay 
the effective date of any portion of this Act 
on a selective basis up to one year. This delay 
can be based on any determination of the 
Commission of administrative necessity to 
financial necessity, 

The duty of the Commission Is one of an 
annual reporting requirement to the Presi- 
dent and the Congress. It may issue any 
interim report as it deems necessary. 

Section 305 provides the ground rules for 
the hearing process, including the issuance 
of subpoenas, the calling of witnesses, and 
the reimbursement of witnesses. 

Section 306 provides for the staffing of the 
Commission on Criminal Justice Informa- 
tion. The director will be appointed by the 
President after consultation with the Com- 
mission. Other employees are subject to civil 
service qualifications. It Bhould be noted 
that in an attempt to prevent the uncon- 
trolled bureaucratic expansion of this new 
commission, the number of professional per- 
sonnel is not to exceed fifty. 

Section 307 encourages the states to create 
or designate an agency or office within their 
jurisdictions to exercise statewide responsi- 
bility for the enforcement of the Act. The 
Commission is expected to rely upon the 
determinations of such a state agency to the 
maximum extent possible. 

Section 308 provides the judicial machinery 
for the exercise of the rights granted in 
Section 209 and elsewhere In the Act. The ag- 
grieved individual may obtain both injunc- 
tive relief and damages, $100 recovery for 
each violation, actual and general damages, 
attorneys’ fees, and other litigation costs 
whether violations were willful or negligent. 
An “aggrieved individual" covers an indi- 
vidual upon whom information is main- 
tained, or used in violation of this Act or 
who is denied access to information to which 
he is entitled pursuant to any section of this 
Act. An “aggrieved individual" might also be 
a person denied information in violation of 


subsection 209(c). It does not require that 
the individual have suffered some further 
harm from the violation, such as loss of 
job or benefit, in order to have a cause of 
action. It is intended that the Commission 
may in its discretion intervene in any case 
in which it is not already a party and use 
in such litigation the results of any audit 
it might have conducted pursuant to Sec- 
tion 304. 

New provisions have been added to the 
civil remedies section which would limit 
unnecessary interference by litigants with 
legitimate law enforcement activities. First, 
the section now provides an employee of a 
criminal justice agency or information sys- 
tem or the agency or information system 
with a complete defense to a damage action 
When he relies in good faith upon the rep- 
resentation of another agency or employee 
that information it disseminates is being 
handled in compliance with the Act. This 
provision would avoid the imposition of lia- 
bility in circumstances where it would be 
impossible for an agency to recognize that 
information it receives or maintains is not 
conformity with the Act. For example, it 
would exculpate a telecommunications sys- 
tems such as the National Law Enforcement 
Telecommunications System from liability 
for information it transmits in violation of 
the Act. Liability in that circumstance 
should fall on the agency which enters the 
information in the telecommunications 
system. 

Second, the section would provide that a 
mere violation of this section could not be 
the basis for a motion to suppress evidence 
in a criminal proceeding. Of course, the 
provision does not limit the court's general 
supervisory authority to suppress evidence 
in circumstances of gross violation or in cir- 
cumstances where the violation is of con- 
stitutional dimensions. 

Section 309 provides criminal penalties for 
willful violations of the Act. (No prison 
penalty is provided.) 

Section 310 provides authority for the 
Comptroller General to conduct certain 
audits and studies of the operations of the 
Commission on behalf of the Congress. In a 
letter to the Senate Subcommittee request- 
ing inclusion of this provision the Comp- 
troller General stated that although he 
thought the General Accounting Office’s gen- 
eral statutory authority should be Included 
in this legislation “because of the sensitive 
nature of the data involved." The Comp- 
troller General also stated: 

“While we fully support the intention of 
both bills that the administering executive 
agencies should be primarily resppnsible for 
properly managing the provisions of the 
bills, we also believe it is important that a 
specific provision be included in the bill 
providing the means for an independent 
congressional assessment of executive agen- 
cies’ actions. In this way the Congress can 
have better assurance that the detailed audit 
by the executive agencies are adequate." 

A provision almost identical to that pro- 
posed by the Comptroller General has been 
included. 

Section 311 provides that any state statute 
or state regulation which imposes stricter 
privacy requirements on the operation of 
criminal justice data banks or upon the 
exchange of information covered by this Act 
takes precedence over this Act or any regu- 
lations issued pursuant to Section 304. The 
Commission would make the administrative 
decision as to which statute or regulation 
governs, and whether a regulation com- 
ports with this Act. 

Section 312 authorized the appropriation 
of such funds as the Congress deems neces- 
sary for the purposes of the Act. 

Section 313 is a standard severability pro- 
vision. 

Section 314 repeals a temporary authority 
for the. Federal Bureau of Investigation to 
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rirst century was the establishment oi a 


uxsseuhnaie rap sheets to non-criminal jus- 
tice agencies, it also repeals the Privacy Act 
1974 insofar as that Act relates to criminal 
justice information. 

Section 315 makes most of the substantive 
provisions oi the Act effective one year after 
its enactment, except that the Commission 
can sitsuend the application of any provi- 
sions oi the Act lor up to one additional 
year. The Commission is authorized to order 
Mich f lather suspensions on a provision-by- 
provisioa basis where it deems it applicable. 


JOINT ECONOMIC COMMITTEE 
HE A KINGS ON ECONOMIC IMPACT 
OP OLD OIL PRICE DECONTROL 
AND OPEC PRICE INCREASE— 
ZARB. MORTON, AND GREENSPAN 
TO TESTIFY' 

Mr HUMPHREY. Mr. President, the 
Joint Economic Committee’s Consumer 
Economics Subcommittee has scheduled 
2 days of hearings on the economic im- 
pact oi old oil price decontrol and OPEC 
price increases. On July 10, the commit- 
tee will hear from Messrs. Zarb, Morton, 
and Greenspan. Of specific concern will 
he administration actions under con- 
sideration to ameliorate the impact of 
higher energy prices due to old oil de- 
control and OPEC actions. 

In preparation, the committee staff is 
gathering econometric projections of the 
economic impact of possible energy price 
rises from Wharton and from the Con- 
gressional Research Service, using a var- 
iant of the DRI model. I placed an initial 
JEC staff evaluation in the Record on 
June 27; and a summary by Dr. Farb 
with the CRS of the economic Impact we 
can expect from a 35 -percent OPEC price 
lump is carried in today’s Record. 

On July 14, Dr. Charles Schultz of the 
Brookings Institution, Dr. Michael Evans 
of Chase Econometrics, and Dr. Eric 
Herr of Data Resources, Inc., will appear 
before the committee. 

I cannot stress fully enough the need 
for Congress and the administration to 
deal during July with the threat to eco- 
nomic recovery posed by these impend- 
ing energy price increases. Unlike the 
initial OPEC price hike in 1973, Con- 
gress and the administration can act de- 
cisively to ameliorate and even offset the 
economic impact of old oil decontrol and 
a further OPEC price rise. 

In the case of old oil price control. 
Congress must firmly and quickly pass 
S. 1849, continuing the mandatory allo- 
cation program, including old oil price 
controls, for 6 months beyond August 31. 
This additional 6 months should then be 
used to effect a sensible compromise be- 
tween Congress and the administration 
■on energy. 

NOTICE OF HEARING 

Mr. HUDDLESTON. Mr. President, the 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices of the Committee on Agriculture 
and Forestry has scheduled hearings on 
53, 1532, to require bonding of meatpack- 
ers, and S. 2034, to establish a Livestock 
Marketing Commission to administer 
the stockyards provisions of the Packers 
and Stockyards Act. The first hearing 
will be in Omaha, Nebr., July 19, In the 
AK-SAR-BEN auditorium, beginning at 


9 a.m. The hearing in Wasnington will be 
July 25. room 324 Russell Office Build- 
ing, beginning at 10 a.ra. Oral presenta- 
tions will be limited to 10 minutes, with 
the privilege of filing longer statements 
for the record. Anyone washing to testify 
should contact the committee clerk as 
soon as ossible. 


AD 1 JITION AL ST AT g MENTS 


-OUR COUNTRY CELEBRATION' AT 
FORT McHENRY 

Mr. BEALL. Mr. President, on the eve- 
ning of July 4, 1975, a most impressive 
and unusual ceremony was held at Fort 
McHenry in Baltimore Traditionally an 
Our Country Celebration 1 ’ is held at this 
location on Independence Day. This year 
there were two significant differences 
from the previous celebrations. 

First of all, Judge Edward S. Northrop, 
Chief Judge, U.S. Circuit Court for the 
District of Maryland, convened his court 
at Fort McHenry and 60 immigrants 
were na turalized as citizens of the United 
States in a most impressive ceremony. 

The second notable distinction from 
orevious celebrations was the presence 
of the President of the United States. 
On the Fourth of July, 1975, President 
Gerald R. Ford honored Baltimore and 
Maryland by coming to Fort McHenry 
to participate in this annual celebration. 

Before the new citizens and 25,000 
spectators, President Ford delivered a 
moving and inspiring address that was 
the high point of a very special celebra- 
tion at this historic location. 

Mr. President, I ask unanimous con- 
sent that the address of President Gerald 
R. Ford be printed at this point in the 
Record 

There being no objection, the remarks 
were ordered to be printed in the Record, 
as follows; 

Remarks of the President at the Fifth 

Annual "Our Country Celebration’ Fort 

McHenry 

Governor Mandel and Mrs. Mandel, Sena- 
tor BeaK and Mrs. Beall, distinguished Mem- 
bers of the House of Representatives, Con- 
gressman Long, Congressman Gude, Con- 
gresswoman Holt, Congressman Bauman, 
Congresswoman Spellman, Congressman Sar- 
banes, Mayor Schaefer, our country’s newest 
citizens, and all of you wonderful people 
from Baltimore and the great State of 
Maryland: 

We meet here tonight at the twilight s last 
gleaming. The casement waLls and the silent 
cannon/ of the Fort McHenry bear a very 
quiet testimony to the Nation’s travail on 
another night in another age 

We all know that Francis Scott Key en- 
shrined forever those events in 1814 — the 
patriotism and the national pride surround- 
ing our flag, our country, and their defense 
that nignt, our heritage — ui a song and a 
verse. 

The star Spangled Banner is an expres- 
sion of our love of country. We must not be sc 
sophisticated, so blase that we ignore those 
simple but eloquent moments of our history 

We need to remind ourselves that America 
is really the land of the free and the home 
of the brave, and we should be proud of it. 

We are honored, every one of us, by those 
who earlier this evening became our newest 
United States citizens, and we should give 
them a special round of applause right now. 

They have chosen what often is taken foi 
granted axnong many of us. The hallmark oj 


free Government, In the face of the greatest 
odds, 13 poor struggling colonies became a 
fledgling Nation. 

Its future, in those dark days and weeks 
and months, was insecure. In the first 100 
years the Western movement accelerated, 
vast territories were acquired. States joined 
the Union, Constitutional issues were raised 
aid wars were fought, none more devastating 
than the one that turned American against 
American. 

7?>t, through that horrible ordeal, it was 
. esoived that this Nation would not endure 
half slave and half free. The Union was 
preserved. 

By our Centennial in 1876, the American 
Republic had been securely established. Oi 
this, there was no doubt, either at home or 
abroad. 

Our second century has been marked by 
the growth of the great American free enter- 
prise system. The pioneer spirit which 
carried us West turned us to new frontiers. 
Railroads spanned the Continent and be- 
came a web of steel linking city to city, 
region to region, town to town. 

The automobile and its assembly line 
changed forever transportation and our 
manufacturing process in America. The 
Wright brothers mastered powered flight at 
Kitty Hawk. The age of flight was born. 

From the first Atlantic crossing by the 
lone eagle, Charles Lindbergh, to the Amer- 
ican astronauts who announced that the 
Eagle had landed, when touchdown on the 
moon, America’s latest ship was again 
established. 

The telegram. The telephone. The tele- 
vision. All are a great part of the com- 
munications revolution of our second cen- 
tury. Science, medicine, agriculture, produc- 
tion, marketing — these have been just a few 
of the modern frontiers since 1876. 

But now our third century, I believe, 
should be an era of individual freedom. The 
mass approach of the modern world places a 
premium on creativity and individuality. 

We see mass production, mass education, 
mass population. They must not smother 
individual expression or limit individual op- 
portunity. Individualism is a safeguard 
against the sameness of society. A Govern- 
ment too large and bureaucratic can stifle 
individual initiative by a frustrating statism. 

In America, and never forget It, our 
sovereign is a citizen. Our sovereign is the 
citizen, and we must never forget it. 

Governments exist to serve people. The 
State is the creature of the pop ulus. These 
propositions are the foundation stones of 
our Bicentennial. Today, in the 199 years oi 
our independence, we stand on the threshold 
of a new American experience. 

Let us make the coming year a great year 
on America’s agenda of achievement. As we 
move to the Bicentennial of American in- 
dependence, let us think where we will be 
and what we can achieve by next July 4, by 
the next decade, by the 200th anniversary of 
our Constitution and by the year 2000. 

Let us resolve that this shall be an era of 
hope rather than despair. Let us resolve that 
it shall be an era of achievement rather than 
apathy. Let us resolve that it shall be a 
time of promises rather than regret. 

The Bicentennial should be a time for each 
of us for self-examination and individual 
accomplishment. Quality and permanence 
should be the measurement of your life and 
my life and the life of 214 other million 
Americans in 50 States and our territories. 

Let us pursue truths and values that will 
enhance the quality of life, of you and your 
fellow Americans. To form a more perfect; 
Union— and that is what we want — we need 
to learn more of our country and more of our 
good people. 

Americans must appreciate the diversity of 
our lands and the diversity of our citizens. 
There is a quotation that I learned in my 
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